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WILLIAMS & JENSEN
A ProFPESSIONAL CORPORATION
LAWYERS
1101 CONNECTICUT AVENUE, N. W

WASHINGTON, D.C. 20036 TELEPHONE
{202) 689-820!

June 7, 1984

JOHN J McMACKIN, JR.

GEORGE G. OLSEN
CLIFTON PETER ROSE
MARY LYNNE WHALEN
J. DO wWiLLIAMS

Mr. Larry

R. Strawderman

Information and Privacy
Coordinator

Central Intelligence Agency

Washington, DC 20505

Dear Mr.

Your

Strawderman:

letter of May 25, 1984, which requests further informa-

tion in regard to this firm's Freedom of Information Act request
(Reference No. was not received until after this firm STAT
filed an appeal by letter dated May 29, 1984. The appeal is

hereby withdrawn in order to respond to your letter of May 25 so

that the searches for the requested information may be conducted.

The names of the judges of the Supreme Court of Honduras, as

requested

in your May 25 letter, are as follows:

President (Chief Justice) Carlos Manuel ARITA-PALOMO

Magistrates (Justices) Marco Tulio CASTILLO-SANTOS

Suplentes (Substitutes) Rosendo CONTRERAS

Felipe PAREDES

Edith R. de LOPEZ-CASTRO
Arnoldo LOPEZ-HERRERA

Erique RODRIGUEZ-CASTELLANOS
Luis MENDOZA-FUGON

Jose Antonio SUAZO-MEJIA
Jose CISNE-REYES

Ismael ZAPATA-ROSA

Martin ALVARADO-ECHEVERRIA
Jorge REYES-DIAZ

Cesar TOME-RAPALO

Marco Tulio ALVARADO
Douglas Benedicto DIAZ-GAchg

-

yro e

In the May 25 letter and in your June 5, 1984 letter regard-
ing the status of the appeal, the information request is charac-
terized as covering topics which "chiefly pertain to" or are
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"generally related to" the Honduran judicial system. Although
that part of the request which refers to the judicial system is
an important and integral part of the request, it is only one
part. The request for information regarding specific individuals
and entities in Honduras, which is also an important and integral
part of the request, is distinct from the request for information
regarding the judicial system.

Another matter of considerable importance raised in the May 25
letter concerns the nature and extent of the search effort to be
conducted by your agency. You state, in part:

Further, we are not required to analyze a body
of material to see if any of it is related to
a specific event, activity, or incident.

Although we agree that an agency is not required to reorganize its
files in response to a request, the production of a previously un-
segregated class of documents can be required "where the agency
[can] identify that material with reasonable effort." National
Cable Television Association v. FCC, 479 F.24 183, 192 (D.C. Cir.
1973). A refusal to conduct any analysis of a body of materials
does not comport with FOIA search and retrieval standards.

We note that you have determined that items (2) and (5) in
our request are "not searchable." Without agreeing with that
assessment, and without waiving any rights of appeal in regard to
the determination, we acknowledge that your search effort will not
be designed to retrieve information specifically responsive to
original items (2) and (5), although, as you mention, information
responsive to item (4) also may be responsive to item (5). In
order to include the lower courts in the request for information,
please amend item (2) to read as follows:

(2) The treatment of U.S. corporations in the lower
courts of Honduras, including litigation currently
pending before the courts involving U.S. corpora-
tions and decisions rendered by the courts in cases
involving U.S. corporations.

Regretfully, we are unable to provide the names of particular cor-
porations and cases.

Your May 25 letter states that in order to conduct an effec-
tive search under the name of an individual, you need a full
name, date and place of birth and nationality. The names sup-
plied in the original request appear to be full names in most
cases. The five men are living adults, currently involved in
business and politics in Honduras. The dates of birth probably
fall between 1904 and 1954. They are currently Honduran resi-
dents, but we do not know whether the places of birth and nation-
alities are also Honduran. The names of the judges of the Supreme
Court of Honduras appear to be full names. The information on
date and place of birth and nationality is the same as that for
the five persons in the original request.
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We respectfully object to your request for signed and nota-
rized statements from these individuals authorizing the release
of personal information. The Privacy Act, which makes the "prior
written consent of the individual to whom the record pertains" a
condition of disclosure also defines "individual" as:

. . . acitizen of the United States or an
alien lawfully admitted for permanent resi-
dence.

5 U.S.C.A. § 552a(a)(2)(1970).

The Privacy Act therefore provides no basis for your request for
an authorization statement.

The Freedom of Information Act provides an exemption for:

personnel and medical files and similar files
the disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy.

5 U.S.C.A. § 552(b) (6) (1970).

In cases where protectible privacy interests are involved, infor-
mation which meets this standard may be withheld. The exemption
provides no basis for a request for an authorization statement
prior to search.

Your May 25 letter refers to two records systems:

(1) finished intelligence products and studies;
and

(2) internal operational correspondence and un-
evaluated intelligence reporting.

You state that a search in the second system often takes up to
two or more years. In order to obtain the requested information
as soon as possible, we will limit the search request to the
first system for the present. If little or no responsive infor-
mation is uncovered, we may expand the search request to include
the second system.

Finally, your May 25 letter states that you will be asking
for a deposit of 50% of the estimated total search fees. You
preliminarily estimate that these fees will exceed $1000, as
search fees for each item in a request usually are about $100.
Based on our experience over the years with various agencies, the
$100 per item estimate seems high. The Freedom of Information
Act provides:
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Such fees shall be limited to reasonable
standard charges for document search and
duplication and provide for recovery of

only the direct costs of such search and
duplication.

5 U.S.C.A. § 552(a) (4) (A) (1970).

Please provide a breakdown and explanation of whatever estimated
per item fee is applied to this request for purposes of the
deposit.

Thank you for your time and attention.

Sincerel

WIJLIAMS & JENSEN, P.C.

1101 Connecticut Avenue, N.W.
Suite 500

Washington, DC 20036
(202)659-8201 STAT
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WIiLLIAMS & JENSEN

A ProrESsIONAL CORPORATION

LAWYERS
1101 CONNECTICUY AVENUE, N. W

WASHINGTON, D.C. 20036

1202) 689 820

June 7, 1984

TELEPHONE

Mr. Larry R. Strawderman

Information and Privacy
Coordinator

Central Intelligence Agency

Washington, DC 20505

Dear Mr. Strawderman:

Your letter of May 25, 1984, which requests further informa-

tion in regard to this firm's Freedom of Information Act request
(Reference No. , was not received until after this firm
filed an appeal by letter dated May 29, 1984. The appeal is

hereby withdrawn in order to respond to your letter of May 25 so
that the searches for the requested information may be conducted.

The names of the judges of the Supreme Court of Honduras, as

requested in your May 25 letter, are as follows:

President (Chief Justice) Carlos Manuel ARITA-PALOMO

Magistrates (Justices) Marco Tulio CASTILLO-SANTOS
Felipe PAREDES

Edith R. de LOPEZ-CASTRO
Arnoldo LOPEZ-HERRLRA
Erique RODRIGUEZ-CASTELLANOS
Luis MENDOZA-FUGON

Jose Antonio SUAZO-MEJIA
Jose CISNE-REYES g{
Suplentes (Substitutes) Rosendo CONTRERAS -—
Ismael ZAPATA-ROSA ~
Martin ALVARADO-ECHEVERRIA __
Jorge REYES-DIAZ
Cesar TOME-RAPALO
Marco Tulio ALVARADO
Douglas Benedicto DIAZ-GAchg

prd
In the May 25 letter and in your June 5, 1984 letter regard-

ing the status of the appeal, the information request is charac-
terized as covering topics which "chiefly pertain to" or are

yio|
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"generally related to" the Honduran judicial system. Although
that part of the request which refers to the judicial system is
an important and integral part of the request, it is only one
part. The request for information regarding specific individuals
and entities in Honduras, which is also an important and integral
part of the request, is distinct from the request for information
regarding the judicial system.

Another matter of considerable importance raised in the May 25
letter concerns the nature and extent of the search effort to be
conducted by your agency. You state, in part:

Further, we are not required to analyze a body
of material to see if any of it is related to
a specific event, activity, or incident.

Although we agree that an agency is not required to reorganize its
files in response to a request, the production of a previously un-
segregated class of documents can be required "where the agency
[can] identify that material with reasonable effort." National
Cable Television Association v. FCC, 479 F.24 183, 192 (D.C. Cir.
1973). A refusal to conduct any analysis of a body of materials
does not comport with FOIA search and retrieval standards.

We note that you have determined-that items (2) and (5) in
our request are "not searchable." Without agreeing with that
assessment, and without waiving any rights of appeal in regard to
the determination, we acknowledge that your search effort will not
be designed to retrieve information specifically responsive to
original items (2) and (5), although, as you mention, information
responsive to item (4) also may be responsive to item (5). 1In
ozder to include the lower courts in the request for information,
please amend item (2) to read as follows:

(2) The treatment of U.S. corporations in the lower
courts of Honduras, including litigation currently
pending before the courts involving U.S. corpora-
tions and decisions rendered by the courts in cases
involving U.S. corporations.

Regretfully, we are unable to provide the names of particular cor-
porations and cases.

Your May 25 letter states that in order to conduct an effec-
tive search under the name of an individual, you need a full
name, date and place of birth and nationality. The names sup-
plied in the original request appear to be full names in most
cases. The five men are living adults, currently involved in
business and politics in Honduras. The dates of birth probably
fall between 1904 and 1954. They are currently Honduran resi-
dents, but we do not know whether the places of birth and nation-
alities are also Honduran. The names of the judges of the Supreme
Court of Honduras appear to be full names. The information on
date and place of birth and nationality is the same as that for
the five persons in the original request.
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We respectfully object to your request for signed and nota-
rized statements from these individuals authorizing the release
of personal information. The Privacy Act, which makes the "prior
written consent of the individual to whom the record pertains”" a
condition of disclosure also defines "individual” as:

. . . acitizen of the United States or an
alien lawfully admitted for permanent resi-
dence.

5 U.S.C.A. § 552a(a) (2)(1970).

The Privacy Act therefore provides no basis for your request for
an authorization statement.

The Freedom of Information Act provides an exemption for:

personnel and medical files and similar files
the disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy.

5 U.S.C.A. § 552(b)(6) (1970).

In cases where protectible privacy interests are involved, infor-
mation which meets this standard may be withheld. The exemption
provides no basis for a request for an authorization statement
prior to search.

Your May 25 letter refers to two records systems:

(1) finished intelligence products and studies;
and

(2) internal operational correspondence and un-
evaluated intelligence reporting.

You state that a search in the second system often takes up to
two or more years. In order to obtain the requested information
as soon as possible, we will limit the search request to the
first system for the present. If little or no responsive infor-
mation is uncovered, we may expand the search request to include
the second system.

Finally, your May 25 letter states that you will be asking
for a deposit of 50% of the estimated total search fees. You
preliminarily estimate that these fees will exceed $1000, as
search fees for each item in a request usually are about $100.
Based on our experience over the years with various agencies, the
$100 per item estimate seems high. The Freedom of Information
Act provides:

Approved For Release 2008/12/10 : CIA-RDP86M00886R001500080028-1



Approved For Release 2008/12/10 : CIA-RDP86M00886R001500080028-1

~4-

Such fees shall be limited to reasonable
standard charges for document search and
duplication and provide for recovery of
only the direct costs of such search and
duplication.

5 U.S.C.A. § 552(a)(4)(A) (1970).

Please provide a breakdown and explanation of whatever estimated
per item fee is applied to this request for purposes of the
deposit.

Thank you for your time and attention.

Sincerel

By:
STAT

WI;LIAMS & JENSEN, P.C.

1101 Connecticut Avenue, N.W.
Suite 500

Washington, DC 20036
(202)659-8201
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Williame & Jensen, P.C.
110) Connecticut Avenus, NW
Suite 500

washington, DC 20036

Dear

Your letter of 29 May 1984 wae received on 31 May 1984.
This letter constituted an appeal based upon our constructive
denial of your 10 April 1984 preedom of Informatjon Act request
for records on various topics (as listed), which chiefly per-
tain to the judicia) aystem of Honduras vis a vis United States
corporations,

Accordingly, arrangements will be aade for conajideration of
your appeal by the CIA Information Review Committee, and you
will be advised of the determination made.

In order to process appeals in the most egqujitabple manner
possible, we have adopted the policy of treating appeals on a
first-received, first-out basis. To date, we have a backlog oY
approximately 130 appeals awaiting completion. Because of thie,
some delay in our response must be expected, but your appeal
will be completed as quickly as possible.

Sincerely,

‘Js] Lerry R. Strawaerman

Larry R. Btrawderman
Information and Privacy Coordinator
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R. Strawderman

Information and Privacy Coordinator
Central Intelligence Agency
Washington, DC 20505

FREEDOM OF INFO TION APPEAL
Reference No.

Dear

This
Committee

appeal is directed to the CIA Information Review
pursuant to 32 C.F.R. § 1900.51. Copies of our

request for information, dated April 10, 1984, and your

response,

dated April 24, 1984, are attached.

The Freedom of Information Act provides that:

5 U.S.C.A

Each agency . . . shall . . . determine
within ten days (excepting Saturdays,
Sundays, and legal public holidays) after
the receipt of any such request whether
to comply with such request and shall
immediately notify the person making such
request of such determination and the
reasons therefor. . . .

. § 552(a) (6) (A) (1970).

Although the response received from your office was
dated within the applicable time limit, it fails to meet
the substantive requirements of the provision quoted above.
Rather than providing information as to whether the CIA
would comply with the request, the response states:
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May 29, 1984
Page 2

Our analysts will review your request, and we
will be in touch with you and advise of any
problems we have encountered, or whether we

can search for documents without any additional
information.

The response does not include the statutorily required deter-

mination of whether the agency will make the requested records
available.

We look forward to a determination with respect to this
appeal and the underlying request within twenty working days,
as provided in the Freedom of Information Act.

Sincerely
By:
WILLIAWS & JENSEN, P.C. STAT
1101 Fonnecticut Avenue, NW
Suite 500

Washington, DC 20036
(202) 659-8201

STAT
Enclosures
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2 5 MAY 1984

Deart

Thia 1is 21 follow-up to our letter of 24 April 1984
concerninyg your Ffreedom of Information Act (FOIA) rceguest
concerning 31 large nunbter of topice generally related to the
judicial system ofi tihe Republic of ifonduras.

e are 30rcy, fNut without further iniformation froa you it
wili e Jdiificult, if not iapossihle, to provide you with the
recor-ls you ace seexing., ‘the FOIA provides for public acceszs
to reasonabhly Jdescrihed records, which i2ans tnat a Jdocunent
nust re Jdescriced sufficiently to enable a professional
employee faniliar with the subject to locate the Jocument
without an unc=2aso0onabhle anount of effort. This, with faw
exceptiona means that the docuadents aust he locatanle througin
the 1indexing to nuc various roecords systems. ile are neither
required not authorizad to perform T282Arcit O <reate records
on benalt of a reyuester, further, w~o are not requirel to
analyze a vody of material to see 1f any of it is related to a
specific avent, activity, or incident,

Jecause of the structure 2f our recor:dds systewna, £OIA
searches past te liaited to those tnat can he conducted for
racords that are indexed or aaintained unlder the nane of an
individual, organizacion, title, or other specific entity.

Our -leter:minationz concerning the seacchanility of your
request are a3 f£ollows:

1. Tho Suprcene Court of onduras - sesarchatle,
2. Julyea ol the Suprene ourt - searchanle, out the
chancas of our neing anle to locate c=cords would re enhanced

if{ you coull provide their full nanes and otner riograpaic
tntoraation a3 i13cussed telow,
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3. It is doubtful tnat your itema (1)(c) through (e) are
searchable. If you could provide the nanes of the U.S.
corporations and the cases tnat are of 1ntere3at to you, we
could search on thosa itemsa and then you could research any
material locatad to determine if it applies to tne specifica of
your request,

e

4. Your item (2) is not searchable hecause it would
require analysis and sutjective decisions as to tne
tesponsiveness of any docuaents we nay ce able to locate
concerning the judicial systemnm.

5. It is doubtful that we would nhave any records indexed
under the description of your item (3). Again, {if you could
tell us what procvedings acre of intereat to you, perhaps we
could locate material responsive to the specific proceeding(s).

5. Abranam Jennaton Raaos,

7. Jalae Rosenthal.

8. Edwin Rosenthal.

9, Carlos Flores Faccussé.
10. Guatavo Adolfo Alfara.

11. Agencia Rarrett S. Je R.L.
12. Ei Tiempo

Note: Taera are sone special requirements when tihe search
isa on an individual as stated below.

13. Your item (3) is not searchable, If we have any
ccleasable material on these individuals, however, you c4n
research it to determine if any of it provides information
about the relaticnships of interest to you.

Before we can conduct an effective scarcn of our {ilea
under the name of an individual, we nead to have a full rname
and basic biographic data. At the very least, we need a Jate
and place of nictn and nationality. Without such information,
jt wiil be difficult or impossible for us to distinguish
cetwaen different individuals with the same or similar names.

In addition, so tiaat we can be sure there ara no privacy
considerationa, we need to have a signed and notarized s3tate-
ment from the individual authorizing us to release personal
information that otherwise would have to bhe withheld in tne
intereat of protecting that per<eon's privacy rtighta, These
cights are descrirtad in the Privacy act (5 U.S.C. 552a) and the
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FOIA (5 U.8.C.5352 (o)(6)]. If we snould locate relevant
records and did not have such an autnorization, we mignt nava
to withhold information that 1is an unwarcanted invasion of that
person‘s privacy. If the individual is Jdeceased, we require
some evidence of dJdeath, such as a Jeatn certificate, an
ohituary, or prass statement.

In oruer to avoid a search of our most tacklogged systen,
you nay wisn to liait your request to just tnat information
contained in finished intalligence productsa and studies. For
your information, tn2 records systen in question is composed
primarily of internal operational corraspondence and unevalu-
ated intelligence ceporting. Requestsa involving records in
thia system often taxe up to twO Or ROre years to process, and
the racords are usually so senaitive and fragmented that most

of the intoruation has to he withneld.

As to youc request to aake this a continuing request, it is
our policy to search for responaive Jocuments in existence as
of and througn the date of our acceptance lettec for each indi-
vidual request. lie helieve tnis is fair to all requestecrs and
doea not result in added delays associated with the continual
updating of searcnes,. :

Because Of the sanritive nature of our records, it is
necessay to perform extensive coocrdinations of any ra2cords
located prior to release. fiherefore, we :do not provided
partial responses except for numanitarian reasons or under
1i fe-threatening ciccumstances, Such treatment of one
requester would not be fair to the approximately 3200 other
requesters already waiting for their final responses.

As you are aware, tne FOIA authorizes federal agencies to
collaect fees €for records services, We are enclosing,
therefore, a fee schedule for your guidance. You will note
that processing cnarges involve search fees, including computer
tine where indices are computerized, and copying costs for
docunents decomed releasable.

In accordance with section (e) of the schedule, fees are
asgessable even if no records are found, or, if found, they Aare
determined to bYe not relcasable., This neans you will be
charged even if our search cesults are negative or i it 1is
determined that no infocaation is roleasable under the exemp-
tions of tne FOIA.

We acknowledye your fee commitment of up to $1000 for these
searches. Since search feea for each item imr a regue=t usually
are about $100, total fees, dagending on the number of itens
you add in your responase, could total zore than $1000. Ue will
be asc<ing you foc a Jdoposit of 508 of the estimated total fees
once we receive your response and determine the total nuamber of
searchahle subjects, If you wish, we can obtain a more precisea
feec estimate for your raquest.
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Although we are prepared to intitate the appropriate
searches once you have provided the additional information
requested above, we bhelieve you should be advised that it |is
doubtful that we have much if any responsive material releas-
able under the PFOIA. We believe you would be better served to
make a similar request to the Department of State or the
Department of Commerce. These departments have primary respon-
sibility concerning commercial matters with other nations.

We are holding your request in abeyance pending our receipt
of your reply to this letter.

Sincerely,

Larrty R. Strawderman
Information and Privacy Coordinator

Enclosure
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24 APR 1984

dilliails & Jenson

A Proiessional Jucpocatiaon
LAWYy ers

1101 Conaccticut Avenue, N
Vasaingten, oo 200l¢

Teac

Youo lentar ou o Apcll 10, 1334 crguuestiny document’ underc
the orovicions of tne Jreadton of Informstiornr Act has heen
receivaal da toe aifice of the Ininraation amidl Privacy
COOriivator,  Cuar snalgsts i1l rovice your cegquest, el
will ne 1 tousn witn you wndl advica oo a1y ntebloms se nave
a2neounterad, o7 whathac Be can 3carcen for Jocuanents without

Adiditionat iaZcraation,

e

Your cuequest has hean szigrod Qeference Lo,

idoantitication purposes,

sincecely,
/8! Larry R. Strawtersan

Larry 2. Strawdernan
Infotaation anu vrivacy Coordinator
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WASHINGTON, D.C 20036
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JUNE E. EDMONDSON \
JOHN P FORD

ROBERY E. GLENNON

J. STEVEN HART

ROBERT E. JENSEN

JOMN J. MCMACKIN, JR.

GEORGE G OLSEN

CLIFTON PETER ROSE

MARY LYNNE WHALEN

April 10, 1984

TLEPHONE
(202) 659- 820"

P - J
J. 0. WILLIAMS ;
==}
CIA Information and Pyivacy Coordinator w
Central Intelligence /Agency < .
Washington, DC 205 ;2
THIS IS A FREEDOM OF INFORMATION REQUEST AND o
NOT A MERE INTENDED EXPRESSION OF INTEREST
Dear Sir or Madam:
Pursuant to the Freedom of'Information Act, 5 U.S.C. §552,
and the regulations of the Central Intelligence Agency, 32 C.F.R.

Part 1900, this firm hereby requests that you make promptly avail-

able to the undersigned,
the following files and records:

All documents and other materials (including but not
limited to all reports, communiques, internal corres-
pondence, memoranda and exhibits thereto, cables,
telexes, etc.) in the possession, custody, or control
of the Central Intelligence Agency, any unit or agency
of the Central Intelligence Agency, Or any officer

or employee thereof (collectively referred to herein-

after as the "Agency") which embody, refer to, or
relate to:

(1) The Supreme Court of the Republic of Honduras
including (a) the judges on the Court; (b)

its conduct and operation; (c) the Court's
treatment of U.S. corporations involved in
litigation before it; (4) litigation currently
pending before the Court involving U.S. cor-
porations; and (e) decisions rendered by the
Court involving U.S. corporations.

(2) The due process and fairness of treatment of
U.S. corporations by the judicial system of
the Republic of Honduras including the lower
courts as well as the Supreme Court of Justice.
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(3) - Legal proceedings brought under the Honduran
Law Governing Representatives and Distributors
of Commercial Firms (enacted October 13, 1970)
involving U.S. corporations.

(4) Any biographical or informational records with
respect to the following persons or entities
in the Republic of Honduras:

(a) Abraham Bennaton Ramos,

(b) Jaime Rosenthal,

(c) Edwin Rosenthal,

(d) Carlos Flores Faccusse,

(e) Gustavo Adolfo Alfara,

(f) Agencia Barrett S. de R.L.,
(g) El Tiempo.

(5) Relationships, formal or informal, among the
persons and entities enumerated in %4 with
one another and/or with officials of the
government and judiciary of the Republic of
Honduras.

This request encompasses all documents originated or received
by the Agency within the past ten (10) calendar years.

In the event any of the requested material is deemed exempt
from mandatory disclosure, we respectfully request that the Central
Intelligence Agency exercise its discretion and grant the requested
access. However, if all or any part of this request is denied,
please cite the specific exemption(s) which the Agency believes
justifies its refusal to release the information.

We further request that files and records be made available to
us promptly as they are located, rather than waiting for all
requested material to be assembled.

This request is a continuing one, encompassing all such material
which may hereafter be created or come within the possession, custody
or control of the Agency.

Pursuant to 32 C.F.R. §1900.25(b), we are willing to pay an
amount sufficient to cover the necessary search fees to an amount
not in excess of one thousand dollars ($1,000.00). Please advise

the undersigned promptly if estimated search fees will be in excess
of this amount.
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We would appreciate your handling this requ?st.as quickly
as possible, and we look forward to a response within ten days,
as the Freedom of Information Act stipulates.

Sincerely,

w?ﬁm S & JENSEN, P.C. STAT
101, fonnecticut Avenue, N.W.
Suife 500

Washington, D.C. 20036
(202) 659-8201

STAT
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